COLE SEPTIC DESIGN, INC.
Septic Design Services Agreement
CUSTOMER NAME





     PHONE  




SITE ADDRESS  











(“Property”)















City  





 State  











 
 
 Zip  




MAILING ADDRESS 











If different than above














City  





 State  












 
 Zip  




PARCEL NUMBER  











Tax Account Number
LEGAL DESCRIPTION (may be attached)  








WATER SUPPLY



PRIVATE (if marked, please attach those items listed below)
· Well Log

· All Covenants 
· Bacteria Analysis
· Chemical Tests (nitrate & arsenic)


PUBLIC WATER (if marked, please answer the items below)
· Name of Water System 








· ID Number  









· Letter of Availability (must attach)
SITE PLAN or SKETCH WITH MEASUREMENTS (house, driveway, well etc.) (please attach)
ACCURATE SURVEY

Yes  

No  
Cole Septic Design (“CSD”) bears no liability should Owner/Builder fail to supply an accurate and up-to-date survey (please attach).

CRITICAL AREAS


Yes  

No  
If “yes,” Owner/Builder shall provide CSD with documentation proving county approval.  CSD is not responsible for providing wetland and/or geological studies.  


The Owner/Builder shall provide a copy of the Critical Area Designation or Checklist. 
(Please attach.)

NUMBER OF BEDROOMS  


  SQ. FT. _______________
PLEASE IDENTIFY ANY WATER WELLS LOCATED WITHIN 100 FEET OF YOUR PROPERTY LINES


Yes  

 No  
By signing below, you (“Customer”) acknowledge that you have read, understand, and agree to enter into this Septic Design Services Agreement (“Agreement”) with Cole Septic Design, Inc. (“CSD”) under the terms and conditions stated herein.

Scope of Services.  CSD agrees to perform certain preliminary site evaluation, design application and submittal, and other design procedures or county required work (“Work”) specified below on the Property, substantially in accordance with the terms and conditions hereof.  CSD will provide the following services:   

    
     Site Design Submittal































.  All other work not listed is considered additional work and will result in additional costs to Customer.  

CUSTOMER UNDERSTANDS AND ACKNOWLEDGES THAT ANY WORK DONE BY CSD, INCLUDING THE EXCAVATION OF TEST HOLES AND SOIL LOGS, IS INHERENTLY DANGEROUS TO ANYONE OR ANYTHING CUSTOMER ALLOWS ONTO PROPERTY.  CUSTOMER IS SOLELY LIABLE FOR THE SECURITY OF THE PROPERTY.  
1. Covenants.

1.1. Preparation for the Work.  The Customer shall be responsible for the condition of and all preparation of the Property site necessary for CSD to enter the Property, conduct any preliminary site evaluations and otherwise perform the Work.  The Customer shall also be responsible for obtaining all governmental permitting.  The responsibilities of Customer shall specifically include the following:  

1.1.2
Critical Area Designation.  The Customer shall be responsible for obtaining any critical area designation from the Department of Development and Environmental Services (DDES) necessary with respect to the Property and performance of the Work.

1.1.3
Letter of Water Availability.  The Customer shall obtain a letter of water availability from the Customer’s local water supplier if a public water supply is used.  The letter of water availability shall be included with CSD’s preliminary site design.  In the event a private well is proposed, all well covenants should be signed, notarized, and recorded at the appropriate county recording office, and submitted with CSD’s preliminary site design.  The Customer shall be required to obtain any installation permit for any private well, and arranging for any well log, bacteria tests, and any chemical tests.
1.1.4
Design Submittal.  The Customer shall obtain all necessary documentation for inclusion with the design submittal after the preliminary site evaluation by CSD.  This may include, in addition to the critical area designation and letter of water availability noted above, recorded well covenants, site plan survey and other supporting documentation.  Until this necessary documentation is received by CSD, CSD will not schedule the project for design completion and submittal.
1.2. Safety.  The Customer acknowledges that it has exclusive control of the Property.  Accordingly, the Customer shall be responsible for assuring that all proper safety precautions are taken to prevent injury to any person and/or property related to any and all soil logs/test holes required for the soil studies of the Property, and Customer shall take all steps necessary to safeguard Customer’s Property, the test holes, and to protect those who enter Customer’s Property, whether invitee or licensee, including but not limited to CSD, its owners, employees, and agents.   
1.3. Access.  The Customer shall provide CSD free and clear access to the Property during normal business hours so CSD can perform necessary Work.  Customer shall maintain free and clear access to any soil logs/test holes required for soil studies, and assure that such test holes remain at the appropriate depth and condition for inspection.  Customer shall be charged a fee for any test holes that must be re-excavated or repaired for any reason including to ready the Property for inspection by the appropriate authorities.

1.4. Backfill.  The Customer shall be responsible for backfilling any and all test holes made by CSD after the appropriate authorities have inspected the test holes/soil logs.

1.5. Recording Legal Documents.  The Customer shall be responsible for recording all legal documentation with the appropriate agencies unless otherwise agreed upon in writing by both Customer and CSD.  Additionally, Customer shall deliver copies of all necessary recorded documents to CSD to proceed with the design or release the stub-out and proceed with the as-built process.
1.6. Stub Release.  The Customer shall contact CSD at least twenty (20) days prior to stub release to permit sufficient time for CSD to transfer any necessary documents to the Customer.  CSD shall not be responsible for any delay caused by the failure of Customer to provide such notice.
1.7. Completed Design.  Customer is responsible for obtaining all supporting documentation in appropriate form and turning copies of such documentation over to CSD in a timely manner.  Upon receipt of such documentation and satisfaction of all of the above, CSD will submit its completed design as well as all supporting documentation to the appropriate local, state, or federal agency.  
2. Customer Representations and Warranties.  Customer represents and warrants that it has the proper authority to permit CSD to enter the Property, and where necessary, excavate test holes and perform soil profiles.  
3. CSD Representations and Warranties.  CSD represents that it is a licensed and bonded contractor.

4. Authority Response.  CSD makes no representation or warranty that the Work will result in Customer receiving a favorable decision by any appropriate authority.
5. Filing.  CSD is not responsible for the filing or submitting of any plans, documents, letters, designations, or other materials with any local, state, or federal agency unless CSD affirmatively, in writing, and with specificity states that it takes on such responsibility.
6. Delays.  CSD shall not be responsible for any delays caused by governmental agencies or entities in conducting inspections, processing tests, and returning any findings.  Furthermore, CSD shall not be responsible for the conditions of the soil, or its ability to complete the Work by a certain time due to circumstances beyond CSD’s control such as weather or government involvement.  
7. Express and Implied Warranties.  No express or implied warranties, guarantees or representations are given by CSD, its agents or employees, as to (a) the safety, security, or stability of any test holes, or (b) any federal, state, or local laws and regulations regarding soil testing and the processes and procedures related thereto.  Customer is responsible for complying with all federal, state, and local laws and regulations regarding soil testing and the processes and procedures related thereto, as well as the Customer is responsible for the safety, security, and stability of any test holes made by CSD.  CSD disclaims and Customer waives any implied warranties, guarantees or representations of safety, security, stability, or fitness for a particular purpose and this Agreement does not create any contractual duty for CSD to increase or maintain safety, security or stability.
8. Indemnification.  TO THE FULL EXTENT PERMITTED BY APPLICABLE LAW, THE CUSTOMER SPECIFICALLY AND EXPRESSLY AGREES TO INDEMNIFY, DEFEND AND HOLD CSD, CSD’S OWNERS, CSD’S EMPLOYEES AND AGENTS HARMLESS FROM AND AGAINST ALL SUITS, ACTIONS, PROCEEDINGS, CLAIMS, DEMANDS, JUDGMENTS, DAMAGES, PENALTIES, FINES, AND EXPENSES (INCLUDING BUT NOT LIMITED TO ATTORNEY’S FEES, COSTS, AND INTEREST), ARISING OUT OF: ANY ACT, OMISSION, FAULT OF CUSTOMER OR CSD, THEIR OWNERS, EMPLOYEES, AND AGENTS IN CONNECTION WITH OR INCIDENT TO THE PERFORMANCE OF THE WORK; ANY INJURY TO PERSON, PROPERTY OR THE ENVIRONMENT ARISING OUT OF OR IN CONNECTION WITH THE PERFORMANCE OF THE WORK; ANY FAILURE TO COMPLY WITH ALL APPLICABLE LAWS, ORDINANCES, RULES, REGULATIONS, ORDERS, LICENSES, PERMITS, OR ANY OTHER REQUIREMENTS OF ANY GOVERNMENTAL AUTHORITY OR TO SECURE ALL LICENSES OR PERMITS; AND/OR, ANY LIENS, CLAIMS, OR LAWSUITS ARISING OUT OF OR IN CONNECTION WITH THE PERFORMANCE OF THE WORK; EXCEPT FOR ANY GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT ON THE PART OF CSD.
9. Payment.  Customer shall pay CSD in full and in advance of CSD commencing the Work.  Any sums not timely paid hereunder shall accrue interest at the lower of (a) 10% per annum or (b) the highest rate allowable by law.
10. Additional Work and Costs.  Any additional work and costs, including but not limited to, changes or revisions due to a Disapproval or Hold Letter, as well as to site preparations or appeals upon a Disapproval to the Review Committee will be paid for by Customer in advance of any work being performed by CSD thereon.  
11. Miscellaneous.
11.1. Titles and Captions.  Section titles and captions in this Agreement are inserted as a matter of convenience and for reference and in no way define, limit, extend, or describe the scope of this Agreement or the intent of its provisions.  

11.2. Entire Agreement.  This Agreement constitutes the entire Agreement and understanding between the parties.  No part of the Agreement may be altered in any way except by written agreement by both parties.  Any oral representations or modification of any part of this Agreement shall be of no effect.

11.3. Severability.  If any provision of this Agreement shall be determined by a court of competent jurisdiction to be invalid, illegal, or unenforceable, that portion shall be deemed severed from this Agreement and the remaining parts shall remain in force as though the invalid, illegal or unenforceable portion had never been part of this Agreement.

11.4. Authority.  Each party warrants and represents to the other that it has full power and authority to enter into and perform this Agreement; the execution and delivery of this Agreement has been authorized by all necessary action; and this Agreement constitutes a legal, valid, and binding obligation of the parties.

11.5. Applicable Law; Venue.  This Agreement and the rights and obligations created hereunder and in the Agreement shall be construed under Washington law and the venue of any action in connection with this Agreement shall be in King County, Washington.
11.6. Termination.  Either party may terminate this Agreement by giving thirty (30) days advance notice to the other party.  If CSD terminates this Agreement, any monies paid to CSD by Customer will be returned to Customer within fifteen (15) business days, less funds for services already rendered (as determined by CSD in its sole discretion).  Any termination by Customer within five (5) days or less of work commencing will result in a forfeiture of all funds already paid by Customer to CSD.
11.7. Force Majeur.  Any delays in the performance of any obligation of CSD under this Agreement shall be excused to the extent that such delays are caused by war, national emergencies, natural disasters, strikes, labor disputes, utility failures, government relations, riots, adverse weather and other similar causes not within the control of CSD, and any time periods required for performance shall be extended accordingly. 

11.8. Presumption.  This Agreement or any section hereof shall not be construed against any party due to the fact that the Agreement or any section hereof was drafted by said party or their legal counsel.

11.9. Attorney’s Fees.  If any legal action or appeal is initiated by any party to this Agreement to enforce any of the provisions hereof, or any party shall retain an attorney to protect its rights hereunder, including in any action in bankruptcy, the prevailing party shall be entitled to judgment against the other party for all reasonable costs and expenses, including attorney’s fees, incurred by the prevailing party in connection with such action, appeal or bankruptcy.
	CUSTOMER
	COLE SEPTIC DESIGN, INC.

	____________________________________________

Signature


	_____________________________________________

By:  _________________________________________

Its:  _________________________________________


COLE SEPTIC DESIGN
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